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OCBOBOXIEHHUWE OT HAC IIEPEJAYU ITPAB HA PE3YJIBTATDI
MHTEJIJIEKTYAJIBHOU JEATEJIBHOCTH I10 JOTOBOPY ®PAHUYAN3UHTA

1 wmona BcTynaet B cuny ®@egepasnbHbl  3aKOH
oT 16.04.2022 N2 97-03 «O BHeCeHWUW WU3MEHEHUA
B cTaTbto 149 yacTu BToponm HanoroBoro kopekca
Poccuinckon depgepamm», KOTOpbIA AOMNOAHAET nepe-
YeHb He nognexawmx obnoxeHuo HOC onepauunn
nepefayen npa. Ha pesynbTaTbl UHTENNEKTYanbHON
peatenbHocTn (ganee — PU[) no foroBopy KOMMep-
4yecKol KoHueccun (bpaHyansunHra).

M3MEHEHUA

3aKoH fonofHsaeT NyHKT 2 cT. 149 HK P® HoBbiM
NoAnyHKTOM 26.2, cornacHo Kotopomy oT HAC ocso-
boxpaeTca nepefaya npas no LOroBopy KOMMepye-
CKol KoHueccum Takux PUL, kKak wun3obpeteHus,
nosiesHole MoAenun, NpoMbllfeHHble 0bpasuybl, TONO-
NIOTUN  UHTErpanbHbiX MUKPOCXEM, CEKpeTbl Mpouns-
BoACTBa (Hoy-xay).

Ob6nAszaTeNbHbIM yCoBMEM AN OCBOOOXAEHUA ABMSA-
eTCs BblgeneHne B LEeHe [oroBopa KOMMEpYecKomn
KOHL,eCcCMM BO3Harpa)geHus 3a nepegady WCKIUYM-
TenbHbIX MpaB Ha ykasaHHble PU, a TakXXe npaB Ha
MX UCMNOJIb30BaHMe.

BblBO/[bl

AHanornyHble NONOXEHUA MO nepefade npaB Ha 3TU
xe PU[ copepxaTca B NoAnyHkTe 26.1 n. 2 cT1. 149
HK P®, HO TONbKO B OTHOLLEHUN NINL,EH3MOHHOIO [,0ro-
BOpa.

Tenepb Xe noggepxka obopota PUL npepoctasns-
€TCA M B OTHOLUEHUN [OroBOpa KOMMEPYECKOWM KOH-
ueccun. [JaHHble nonpaBKM MNpW3BaHbl NOBAUATL Ha
passuTue ¢ppaHvamsuHra B PO, ropngmyeckomn ¢opmMmon
KOTOpPOro BbICTyNaeT AOroBOp KOMMEPYECKOW KOH-
Leccun.

K coxaneHuto, B nepeyeHb PU[, nepepaya npas Ha
KOTOpble MO JOroBopy ¢ppaHyansvHra He obnaraeTcs
HOC, He Bowen ToBapHbIA 3HAK, TOrAa Kak cobCcTBeH-
HO Uenblo QpaHyansmHra ABNAETCA BCTYMJeHUe

B CeTb opraHmsauymn, paboTarowmx nMog efuHbIM
TOBapHbIM 3HaKOM. VIMEHHO TOBapHbIN 3HaK YNOMSAHYT
nepsbiM B NepeydHe PN, nepenasaemMbix No JOrosBopy
KOMMEpPYEeCKOM KOHLLeCCUM BMECTE C KOMIMJIEKCOM
oCTanbHbIX Npas (n.1cT. 1027 TK P®).

OTcyTcTBME TOBapHbLIX 3HaKoB B nepedHe PN, npasa
Ha MCNonb3oBaHWE KOTOPbIX Mpu nepegaye no goro-
BOopy o¢paH4yamsmHra He obnaratotca HOC, cospaer
CyLWeCTBEHHYO npobnemy. [Ona npuUMeHeHWs OCBO-
6oxpaeHua ot HAC Tenepb HyXHO 6yaeT oTAeNnATb
LeHy gorosopa KOMMEPYECKOW KOHueccun Ha nepe-
Jady npas Ha ToBapHbIN 3HaK oT gpyrux PUO. A aTo,
B CBOI o4yepefb, MOXET MPUBECTU K BOZHUKHOBEHMIO
CMOpPOB MO NOBOAY MaHUMNyNPOBaHUA LileHaMu C Le-
b0 MPUMEHEHNA NbroT. B Takmx Jorosopax Hasnoro-
Bbll OpraH MOXeT ycMaTpuBaTb 3aBbllUeHNe pa3Mepa
BO3Harpa)xaeHus, (Hanpumep, 3a nepegady npPOMbILL-
NEeHHoro obpasua) M 3aHUXEHWe 3a TOBapHbIN 3HaK,
06BMHASA HanoronnaTenblwmka B CTpPeMNeHUn nony-
YATb HaNOroByk BbIFOAY B BUAe 0OCBOBOXAEHUS
oT HOC Kak MOXHO 60MblIe BbIpyYKM MO 4OroBopy
KOMMEpPYECKOMN KOHL,eCCUU.

Bo wusbexaHne Takoro poga HeonpeaeneHHoCTen
W pasHorfnacum, a Takxe gna ganbHenwero noggep-
XaHMA W pasBuUTUA ¢paHyYansMHra B NepevyeHb oxBa-
TbiBaeMbIX nbroton PU[ cnepoBano Obl BKAOYUTb
TOBapHbIe 3HaKMW.

k k % k %

CrieymanucTbl KoMnaHun «LLlekuH n napTHepbl» roTo-
Bbl NPeAOCTaBNTb KOHCYNbTaLWM No NoBogy HOBOBBE-
OEHNN B 3aKOHOZATENbCTBE B NEpuopg orpaHnYeHun
N U3MEHEHUI, yCTaHaB/IMBaEMbIX B CBAA3N CO CIOXUB-
LWencs noIMTUYECKON N SKOHOMUYECKOW CUTyaLnen.

[1] Lo 01.01.2021 ykasaHue Ha faHHOe 0CBO6OXAeHUe cofdepykanock B nn. 26 n. 2 cT. 149 HK P®, n3 koTtoporo Bnocneactauu B nn. 26.1 BblAeNUANCH NOMOXe-
HWUA O Mepefaye UCKIKYUTENbHbIX NPaB Ha U306peTeHUs, NonesHble MOAENU, NPOMbILLNEHHbIE 06pa3sLbl, TOMONOMMN UHTErpanbHbIX MUKPOCXEM, CEeKpeTbl
npou3BoAcTBa (Hoy-xay), B TO BPEMS KaK NM. 26 cTan perynMpoBaTb TOMbKO Nepegavy UCKIIUYNTENbHbIX NpaB Ha NporpamMmmbl Ans 9BM v 6a3bl gaHHbIX.
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