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1. INIucoma Munguna Poccuu u @PHC Poccuu.

1.1. Hanaoz Ha 0060a8.1eHHY10 CIMouMocms.

IInesmo Mundguna Poccuu ot 15.10.2015 N2 03-07-08/59083.

Peaauszauua poccuiickoit opzaHuzauueil puruany oOpy20it poccuilckoit
opzaHu3auyuUU, OCYWeCmeAowemMy 0eameabHOCMb Ha meppumopuu
UHOCMPAHHO20 20CcYydapcmea, Mmoeapos, 6vleo3umvix u3 PD e
mamodiceHHoU npoyedype akcnopma, cmasxka H/[C 0% He npumenaemes.

CorsacHo ni. 1 1. 1 cr. 165 HK PO 114 noaTBep KAeHNA IpaBOMEPHOCTH IPUMEHEHUA
HyseBoul ctaBku HJ/IC 0% B HasioroBble OpraHbl IPE/CTABJAETCA B T. U. KOHTPAKT
POCCHUIICKOTO HAJIOTOIIATeJIbIIUKA ¢ MHOCTPAHHBIM JIMIIOM Ha IIOCTaBKy TOBapa 3a
IIpeJiesibl TaMOKEeHHOU TeppuTopuu TamokeHHOro cowsa. Ilpu peanmsanuu omHOU
poccuiickoil opranusaiuei Jpyroil pocCUCKoN opraHu3aliuy, B TOM Yuciie ee puinany,
OCYILIECTBJIAOIIEMY JeATEeJbHOCTh HA TEPPUTOPUM HHOCTPAHHOI'O TOCYyJapcTBa, He
ABJIAIONIErocs YWieHOM EBpa3uiicKoro 5KOHOMUYECKOTO COI03a, TOBAPOB, BBIBO3UMBIX U3
P® B TamorkeHHOU NpOILIeAyPe SKCIIOPTa, cTaBKa 0% no H/IC He mpumeHseTcs.

ITepedaua moeapoé poccuilickoit kKomnaHueit ceoemy dGuauanay,
ocywecmsaaaowemy 0esmeabHoCMmb 6 UHOCMPAaHHOM 2ocydapcmee, He
aeasemca 00eKkmom Haa102000.a0xcenuss H/JC.

O6bexToM Hastoroobsoxkenuss H/IC mpusHaArOTCsS OnepaIyy 1o peain3aiiyd TOBapoB Ha
tepputopuu PO (11.1 cT. 146 HK P®). Peanu3zanueii ToBapoB ITpU3HAETCs Iepeaava IrpaBa
coOcTBeHHOCTH Ha TOBaphl. (m.1 cr. 39 HK P®). [Ipu nepesaue TOBApOB MEXKIY
CTPYKTYPHBIMU TOAPa3/eIeHUAMU OJHOU OpraHu3alui OObeKTa HaJI0T000JIOKEeHUS
H/IC He BO3HUKAET.

IMIucsmo Munduna Poccuu ot 14.10.2015 N2 03-07-11/58845.

B cayuae 3auema asanca no pacmopzsHymomy 002080pY 6 cHem oKa3aHus
ycayz no opy20my 002080pPY € OOHUM U TeM Jce 3aKa3uukom 6e3 so3spama
dannoz2o asarca cymma H/IC npunumaemen k ebtuemy npu hakmuueckom
oKa3aHuUu Yycayza no amomy opy20my 002060py.

Brruer H/IC B MOMeHT 3aueTra JIeHe:KHBIX CPE/ICTB 10 PACTOPTHYTOMY JIOTOBOPY B CYeT
OKa3aHUsA YCJIyT IO JPYroMy JIOTOBOPY C OJTHUM M TEM JKe 3aKa34MKoM 0e3 BO3BpaTa
COOTBETCTBYIOIIlEH cyMMbl IipeZiBaputesbHON orwiatel HK P® He mpegycmorpen. B
coOTBeTCTBUM C M. 8 cT. 171 1 0. 6 cr. 172 HK P® cymmsr HJ/IC, ucuucieHHbie
HAJIOTOIUJIATEJIBIIIUKOM C aBaHCa, IOJJIeXKAT BBIUETY C JIaThl BBINIOJHEHUS padoT
(okazanus yciyr). Cymma HJIC B ciryuae 3auera IeHEKHBIX CPEJICTB IO PACTOPTHYTOMY
JIOTOBOPY B CUET OKa3aHUA YCJIYyT 10 APYTOMY JOTOBOPY C OHUM U TEM K€ 3aKa3YUKOM
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0e3 BO3BpaTa COOTBETCTBYIOIEH CyMMBbI IPE/IBAPUTEIHLHON OIJIaThl IIPUHUMAETCS K
BBIYETY ITPpU (PaKTUUECKOM OKA3aHUHU YCJIYT 110 APYTOMY JIOTOBOPY.

IIncsmo PHC Poccuu ot 02.10.2015 N2 C/I-19-15/244.

Cymmut H/[C, paree HauucaeHHble o cmaske 18%, ynaaueHHble 8 6100 cem
U NpedsAaBACHHbIE NOKYnNamear, 8 cayuae omxkadd nokKynamear 6 ux
éblueme 8 C81a3U C 00A3aHHOCMbI0O NPUMEHEHUA K onepayuu cmasxku 0%,
noo.aexcam éviuemy y npooasuya 6 meueHue 3-x Aen ¢ MOMEeHMA NPU3HAHUA
npoodasyom mpedt08aHUA NOKYnamensn 0 6038pame u3aAuwWHe YyniaueHHou
cymmut H/IC npu Haauvuu 0okymeHmos, noomseepicoarowjux cmasexky H/[C
0%.

IIpu paccMOTpeHHH CHOPOB IO BOIpocy Bo3Bpara u3 Owmxkera cymm HJIC, panee
HAQUUCJIEHHBIX TI0 HAJIOTOBOM cTaBke 18%, VyIUIQUeHHBIX U MOPeXbsBIEHHBIX
HAJIOTOILIATEIBIIUKOM TPU OKa3aHUU TPAHCIIOPTHO-IKCIEUIMOHHBIX YCIyT, B
OTHOIIIEHUM KOTOPBIX II0 pe3yJibTaTaM HaJOTOBOM IIPOBEPKU B3aKA3YUKy YCJIyT
HaJIOTOBBIM OpraHoM oTKazaHo B BbrueTe H/IC B cBA3U ¢ 006513aTETPHOCTHIO IIPUMEHEHUS
HYJIEBOUM CTaBKH, apOUTpasKHbIE Cy/Ibl IIPUXOSAT K BBIBO/Y, UTO HAJIOTOILIATEIBIITUK HE
MOJKEeT OBITh JIUIIIEH BO3MOKHOCTH OOpaTUTBhCA 3a 3all[UTON CBOEro IpaBa Ha
Bo3memenue H/IC co aHs, Korjga JaHHOE JIMIO Y3HAJIO WM JOJDKHO OBLIO Y3HATh O
HapylieHuu cBoero mnpasa (rmocranoBieHnss PAC MocKkoOBCKOTo okpyra ot 18 ¢eBpasis
2013 1. 1o Aeny N° A40-48064/12-115-290, oT 18 wuioyaa 2012 r. no jeay N2 A40-
111696/11-75-449, oT 9 dbeBpasisa 2012 1. 110 Jiey N2 A40-164845/09-116-981, ot 11 utoss
2011 T. no geny NO A40-136951/10-129-448, ot 8 mekabps 2011 1. 1o aeiay N2 A4o0-
141837/10-13-848).

[TpaBo Ha MpUMeHeHUe MPOJABI[OM BBIUETOB 10 paHee ucuucaeHHou cymme HJ/IC mosxet
OBITH peaJiM30BaHO C MOMEHTa IMPU3HAHUA MPOJIABIIOM TpeOOBaHUA IOKyIATeas O
BO3BpaTe U3JHIIHe yIwladeHHOW cymMbl HJIC mpu HaIuumu COOTBETCTBYIOIIETO
JIOKYMEHTAJIbHOTO TOJITBEPIKAEHNSA YKa3aHHBIX OOCTOATEBCTB, a TaKKe JOKYMEHTOB,
MIpelyCMOTPEHHBIX cTaThAMU 165, 171, 172 HK PO.

1.2.  Haao2 Ha npudbLIbL op2aHusayuil.

IIncsmo Munduna Poccun ot 16.10.2015 N2 03-03-06/59283.

3ampamut Ha Yycay2u no NpedocmasaeHUr0 NepcoHaNa YyHumsbléaromes 6
pacxodax, ecau ;] wmame opzaHusayuu omcymcmayom
coomeemcmayruwiue cneyuaaucmsl.

Pacxompl Ha yCayru 1O  TPENOCTABJIEHUIO PAOOTHUKOB  (TEXHHYECKOTO U
yIpaBJeHUECKOTO IIepCOHasa) CTOPOHHUMHU OpraHu3alusAMHU JJjifd  y4acTUs B
IIPOU3BO/ICTBEHHOM IIPOIlecce, YIIPABJIEHUU IMPOU3BOACTBOM JIMOO JJIsi BBITIOJTHEHUS

WHBIX (QYHKIUH, CBSI3aHHBIX C MPOUW3BOJICTBOM W (MIM) peayn3amnyeil OTHOCATCA K
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IIPOYHM PACX0/IaM, CBSI3aHHBIM C IIPOU3BO/ICTBOM U peasinsanuei (1. 19 1. 1 ¢T. 264 HK
P®). [lo mHeHH0 (UHAHCOBOTO BEJIOMCTBA, 3aTPaThl OPTaHU3AIMU HA YCIYTU MO
IPEJIOCTAaBJIEHUIO IEPCOHAJIa MOTYT VYUTBIBAaThCA IS IeJlel HaJ0ro00JIOKeHUs
MPUOBLIN OpPraHU3ali B COCTaBe IIPOYHUX PACXOJOB, CBSA3aHHBIX C IIPOU3BOJICTBOM U
peamsanyeii, TOJIbKO eCIU B IIITaTe OPTaHU3AI[UN OTCYTCTBYIOT TAKUE CIIEI[UATUCTBI.

IIncsmo Munduna Poccum ot 15.10.2015 N2 03-03-06/4/59102.

IIpedcmasaenHue ymouHeHHOU deKkaapayuu 6 céa3uU ¢ nepeniamoil Haroza
HA uMywecmaeo 3a npedsloywiuil nepuood, yumeHHo20 8 cocmaee pacxooos,
caedyem paccmampusamsv Kak HO80e 00Cmoamenscmeo, npusodsyee K
603HUKHOBEHUIO 6HEePearU3AuUUOHHO20 00X00a MmeKyujezo OIMUemHo20
(Hanoz06020) nepuoda.

B cootBercTBuU ¢ nocraHosaenueM IIpesuauyma BAC P® ot 17.01.2012 N 10077/11
HCUYHCJIEHNE HAJIOTOB, YYUTHIBAEMBIX B COCTABE PACXO/I0B, B U3JIUIIIHEM pa3Mepe (B TOM
Yyucsie BCJIEACTBHE HEMPUMEHEHHS JIFOTHl WM WHOTO OCBOOOXK/IEHUS) HE MOKET
KBIN(UITIPOBATHCA KaK OMTUOKA PU NCYUCIEHUH HAJIOTA HA TPUOBLIb. YUET B COCTaBe
pacxoZ0B IepPBOHAYAJIIPHO HCUMUCJIEHHOM CYMMBI Hajiora Ha UMYIIECTBO HE MOXKET
KBUTN(UIIMPOBAThCA Kak omubka. B ciayuae TipesicTaBjieHHs B IOCTEAYIOIINX
HaJIOTOBBIX I1IEPHO/IaX YTOUYHEHHBIX HAJIOTOBBIX JIeKJIapalluii 110 HAJIOTy Ha UMYIIeCTBO B
CBA3U C BBIABJIEHHWEM U3JIUIIHEe YIUIAYeHHONM CyMMBl YKAa3aHHOTO Hajora
COOTBETCTBYIOILIyI0 ~ KOPDPEKTUPOBKY  cCJielyeT  paccMaTpuBaTh  JJjd  Lejei
HaJI0TOO0JIOKEeHUs NPUOBUIM KaK HOBOe  OOCTOATENBCTBO, MPUBOAsAIIEE K
BO3HUKHOBEHUIO BHEPEAIN3AIMOHHOIO JOX0/1a TEKYIIero HaJIorOBOro Iepro/a.

1.3. Topzoevwtil coop.

ITucbmo Munduna Pocenu ot 14.10.2015 N2 03-11-09/58630.

Ecau Ha omkpuumoil naowadke pacnonoiceHvl peMeHHble KOHCMmPYKyuu,
ucnoasv3yemvie 04 OCYWEeCmMeAeHU Mop208aU, MaAKaAs OmKpsuuInasn
nwowadka A6a8emca HecmayuoOHAPHbIM MOP2068bIM  006EKMOM U
od0aazaemcs mop2o8bimM coOOpom.

[TonsiTue oOOBEKTAa TOPrOBJAM B BHUJE OTKPBITOH IUIOMAnKu IyiaBod 33 HK PO
(perysupyrolei ToproBuiii c60p) 1 3aKOHOM O TOPTOBOH JEATEIHHOCTHZ HE OTIPE/IEJIEHO.
Opranuszanuu u UII, ocymiecTBisfomue pO3HUYHYI0 WIN ONTOBYIO TOPTOBJIIO 4epe3
OTKPBITHIE IUIOIIAJKH, He IIPU3HAIOTCA IJIaTeJIbIIINKaMU TOProBoro cbopa. Bmecre ¢ Tem,
1o MHeHuo MuadumHa Poccuu, ecyiv Ha OTKPBITOH IUIOIIA/IKE PACIIOJIOKEHBI BpEMEHHBIE
KOHCTPYKIIMM, MCIOJb3yeMble /JiA OCYILIeCTBJIEHUSA TOPIOBJIM, TaKas OTKpbITas

2 @enmepasbHbIl 3aK0H OT 28 fiekabpsa 2009 1. N2 381-03 «O6 0CHOBax roCyIapCTBEHHOTO PETYIMPOBAHUA

TOPTOBOM JieATeIbHOCTH B Poccutickoii ®eepamum»
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IUIOIIA/IKA ABJISIETCA HeCTAI[MOHAPHBIM TOPTOBBIM OOBEKTOM U 00J1araeTcsi TOPrOBBIM
coopom.

IMIucsmo Munduna Poccuu ot 14.10.2015 N2 03-11-09/58628.

OcywecmeaeHue mopz2080il OJdeameavHOocmu 6 oduce He 56a9emcs
006eKmomM 0010 CeHUL  Mmop208blmM  cOoopom, ecau oduc He
coomeemcmayem mpedt08aHUAM K TOP2080MY 006eKmy.

OOBEKTOM OcCyIIecTBIEeHUs TOProBJH B nessx 1. 33 HK P® corstacuHo 1. 4 ct. 413 HK PO
IIpU3HAIOTCA: 37]JaHNe, COOPYKeHNe, IoMellleHUe, CTAI[MOHAPHBIN WX HeCTallMOHAPHBIN
TOPTOBBIN OOBEKT WM TOProBas TOUKA, C HUCIIOJIb30BAHHEM KOTOPBIX ILJIATEIBIIUKOM
OCYIIECTBJIAETCA BUJ, JeATeIbHOCTH, B OTHOILIEHUH KOTOPOTO ycTaHOBJieH cOop. Eciu
oduc He COOTBETCTBYET YKa3aHHBIM TPEOOBAHUAM K TOPrOBOMY OOBEKTY, a TaKKe He
MOXKeT ObITh IIPU3HAH 37]JaHNEM, COOPYKEeHHEeM, TOMeIleHHEM MJIM TOPTOBOU TOUKOH, C
HCIIOJIb30BAaHUEM KOTODBIX ILIATEJIBIIUKOM OCYIIeCTBsAeTCA BHJ, JeATeJbHOCTH, B
OTHOIIIEHUU KOTOPOH YCTaHOBJIEH TOPTOBBIN cOOP, TO OCYIIECTBJIEHHE B HEM TOPTOBOM
JeATETHHOCTU He SIBJIseTCS 00'bEKTOM 00JI0KEHHSA TOPTOBBIM COOPOM.

IInecsmo Mundguna Poccuu ot 14.10.2015 N2 03-11-09/58701.

0O6s3aHHOCMb NO Yynaame mop2068020 CcOOPaA MeHcly YHacmHuramu
002080pa NPOCMO20 MosaApuwecMaea onpedeastemc NPonoPUUOHAAILHO
cmoumocmu 6K.1a006 mosapuiyeil 6 oowee 0e10 AUb0 YycmaHasausaemes 6
omHoweHUU Kax@xc0020 mosapuwia 002080pOM O COBMECMHOU
JdessmeavHOoCMU.

[Ipu o0BeAMHEHUW WHAUBUAYAJIbHBIX MHpeAlpUHUMAaTesedl U (WIh) KOMMEPUYECKUX
OpraHu3aluii B IPOCTOEe TOBAPHUIIECTBO He 00pasyeTcs CaMOCTOSATENIbHBIN CYOBHEeKT
IIpeIPUHIMATEIBCKON JIeATEIPHOCTH, U O0SA3aHHOCTH IO YIUJIaT€ YCTAHOBJIEHHBIX Ha
tepputopuun PO HasioroB u cOOpOB BO3JIaraeTcsi HAa KaXKJOTO YYaCTHUKA JIOTOBOpA
IPOCTOr0 TOBapHillecTBa. Ilpu HaIUUMU y Ka)KAOTO yYYaCTHUKA JIOTOBOpPA IPOCTOTO
TOBAPUIIECTBA MpaBa Ha OCYIIECTBJIEHHE TOPTOBOU JeATEIbHOCTU C HCIIOJIH30BAaHUEM
00BEKTOB MBIKUMOTO U (WJIM) HEABIIKUMOTO HMYyIecTBa W (AKTUUECKOM ee
OCYIIIECTBJIEHNHU KaK/IbI1 YUYACTHUK JI0OTOBOPA IIPOCTOI'O TOBAPUIIECTBA HE3aBUCUMO OT
BO3JIOKEHHBIX Ha Hero 00s3aHHOCTeN OyzieT IpHU3HaBaThCA IJIATEJIBIIMKOM TOPTOBOTO
cbopa, cymma KOTOpOro OyzeT ompeaesnAaThcsA Mo MpaBwiaM 1. 1 cr. 417 HK P® kax
Ipous3BefieHNe  CTaBKM cOopa B OTHOILIEHHWM  OCYIIECTBJISIEMOTO  BHUZA
NpeAIpUHUMATENIBCKON JIeATEbHOCTH U (PAKTUUYECKOTO 3HaueHUs (PU3UUECKOro
IOKa3aTeJyisi COOTBETCTBYIOIIETO OOBEKTA OCYIIECTBJIEHUS TOPTOBJIM, OIPEEIIEMOTO
IIPOIIOPIIMOHATIBHO CTOMMOCTHU BKJIQJIOB TOBapHIIel (BHECEHHBIM TOBapHUIAMU JIOJIAM
MMYyIIeCTBa) B 00Iee 71ey10 inb0 yCTAHOBJIEHHOTO (pacIipe/ieJIeHHOr0) B OTHOIIEHUU
Ka’KJIOT0 TOBapHIIAa JIOTOBOPOM O COBMECTHOH JeATeIbHOCTU WU JIONOJTHUTEIbHBIM
corJlallieHueM TOBapHUIIe.
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1.4. Hanao208ulil KOHMPOND.

IInecsmo Munduna Pocceuu ot 16.10.2015 N2 03-02-08/59298.

Pesxcum HA10206011 MaitHbl pacnpocmMpaHaemcea Ha ucmpetoeaHHble Npu
npoeedeHUU KAMEPAAbHbLIX NPOEEPOK O0OKYMEeHmMbl, noomeeplicoarwjue
npaeso Ha Ab2oMmul.

CorsacHo 1. 9 cT. 84 u 1. 1 cT. 102 HK P® s1006B1€ mO/TydYeHHBIE HAJIOTOBBIM OPTaHOM
CBeJIEHUA O HAJIOTOIUIaTeJIbIUKEe C MOMEHTa IIOCTAHOBKM €ro Ha y4yeT B HAJIOTOBOM
oprase, 3a UCKJIIOUeHUEM CBeJIeHUH, IPeAyCMOTPEHHBIX 1. 1 ¢T. 102 HK P®, cocrasisioT
HaJIOTOBYIO TalHY.

2. CydeoHaa npakmuka.

2.1. OnpedeaenHus Bepxoenozo Cyda P® o nepedaue (omxa3e 6
nepedaue) dea 6 CydeOHYI0 KoAre2UIO MO IKOHOMUUECKUM
cnopam.

Onpenenenue BepxoBHoro Cyaa P® ot 26.10.2015 N2 304-KI'15-12870 nmo
neaxy NO A46-12873/2014 000 «®aybeXa-Cub6» 00 oTka3ze B mepejpaue
KaccallmoHHOU :kamoosl 000 «®PaybeXa-Cub6» s paccMOTpeHUs B
cyne6HoM 3aceganuun CyZeO0HOU KOJLJIETMH TO 3KOHOMHYECKHM CIOpaM
BepxoBHoro Cyza P® (cyabpa 3apyouna E.H.).

Ecau ebinaama npemuu (6onyca) hakmuuecku ymeHvuiaem yeHy moesapa,
mo d¢axkm Hecoomeemcmeusl 3aAKOHOOAMEAbLCMEY KOPPEKMUPOBOUHBIX
cuemos-ghakmyp, 6bICMABAEHHBIX NOCMABWUKOM, HE BAUNOM HaA
0023aHHOCMb NOKYNAMeEN YMEHHLUUMDb HAN0208ble ebiemut H/[C.

Cyzapl mpUIILTA K BBIBOAY, UTO B pe3yJsIbTaTe BBIILJIATHI IIpeMuii (DOHyca) BO BTOPOM U
TPETheM KBapTajie 2012 roja (aKTUUYECKH ITPOUCXOJUJIO YMEHBIIEHWE CTOMMOCTH
TOBApOB, UTO JIOJIXKHO BJIEYb YMEHBIIIEHIE pa3zMepa HaJIoTOBBIX BeiueToB 1o H/IC, paHee
3asByIeHHBIX OOIIIEeCTBOM.

Cyzpl co ccbuikor Ha roctaHoBiieHus [Ipesuauyma BAC PO ot 22.12.2009 N? 11175/009,
0T 07.02.2012 N2 11637/11, COIJIaCHO KOTOPBIM IIPeA0CTaBJIsieMble IIOKYTIaTesIsIM IIPEMUU
(ckuaKM), HENOCPE/ICTBEHHO CBSI3aHHBIE C MOCTaBKAaMH TOBApOB, SIBJIAIOTCSA (HOPMOit
TOPTOBBIX CKUJIOK, OTKJIOHWIU A0BOABI OOIIecTBa 0 TOM, YTO caMma mo cebe BbIIIaTa
IIpeMUU He ABJIAETCA YMeHbIlIeHueM IIeHbl TOBapa.

OO111eCTBO CCHUIATIOCH HA TO, UTO KOPPEKTUPOBOYHBIE cUeTa-(PaKTyphl, IPEACTaBIEHHbBIE
KOHTPAareHTOM, He COOTBETCTBOBAJIU TPeOOBAHUAM 3aKOHOAATEJIbCTBA, B CBA3U C UEM
OO6111ecTBO HE MOTJIO UX IPUHATH K YUETY U UCUUCIIEHUIO HAJIOTA.
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BC P®, orkasbiBasg B Ilepefaue cropa /I PacCMOTPEHHs B CyAeOHOM 3acelaHuU
CyneOHOM KOJUIETHHM II0 BSKOHOMHUUYeckMM cropam BC P®, moazaepskan BBIBOJ,
HIDKECTOAIINX CYZ0B O TOM, YTO (DAKT BHICTABJIEHUA KOPPEKTUPOBOYHBIX CUETOB-(PAKTYP
U CPOKU WX BBICTaBJIEHUS Ha 00S3aHHOCTh M3MeHeHHs HayoroBod 6assl mo HJIC y
IOCTABIIUKA U CyMM HayOTOBbIX BbrueTOB 10 H/IC y mokymaress He BJIHUAKOT, €CIIN
YCTAaHOBJIEHO, UTO B pe3ysbTaTe BHIILIATHI (3aueTa) OOHyca IPOU3OILIO0 H3MEHEHUE
CTOUMOCTH TOBapa.

Onpenenenue BepxoBHoro Cyza P® or 28.10.2015 N2 308-KI'15-13497 mo
nexy Ne A53-30202/2014 TTAO «TaraHpOrcKuii MeTa/LIyprudeckKruid 3aBO»
00 oOTKaze B Iepeaadye KaccamuMOHHOM kamo0bl ITAO «TaraHporckuit
META/LUIyPTHUYEeCKUU 3aBOA» IJIA PAaCCMOTPEeHHA B CyAeOHOM 3acegaHUU
Cyne6HOU KoOJ/LJIETHUHM O 3KOHOMHYeckuM cmopam BepxoBHoro Cyma P®
(cyapa ITomos B.B.)

PeweHue cyda, 6 Komopom ycmaHoeaeHa Kadacmposas Cmoumocmbv
3eMeAbHO20 Yuacmxka no COCMOAHUIO Ha npedvlidywue Haa0208svle
nepuoodsvl, He npedocmasasiem NPaso Ha nepecuem 3emeabHO20 Hao2a 3a
npeduvidywue nepuodsvt. /lan ueaeil HA10200010CeHUR MakKoe peuweHue
cyda umeem 3HaueHuUue C KAAeHOAPHO20 200d, 68 KOMoOpomM MnNoOaAHO
3aneaeHue o nepecmompe Kadacmpoegoil cmoumocmu.

ITo mHenuto OO11ecTBa, OHO OBLJIO BIPaBe MepecuuTaTh 3eMeJIbHBIN HaJIOT 32 2010 Tof,
HCXO/ISI M3 PHIHOYHOU CTOMMOCTH, YCTAHOBJIEHHOU pelnieHrneM ApOUTPAKHOTO CyJia OT
27.11.2013 1o cOCTOAHMIO HA 01.01.2007, MOCKOJIBKY YCTAHOBJIEHHAA CyJOM KaJaCTPOBAA
CTOMMOCTh 3€MEJIbHOTO YYacTKa TMOJIJIEKUT IPUMEHEHHUI0 K IIPAaBOOTHOIIEHUAM,
BO3HUKIITUM /IO BEIHECEHUsI YKAa3aHHOTO PEIIeHUsI, B TOM UHCJIE B 2010 TOJTY.

Cyapl, IpUMEHMB NOJIOXKeHUs cT. 66 3emenpHOro Koaekca PO, ct. 388, 389, 390, 306 HK
P®, ykazanu Ha TO, UTO Ka/JaCTPOBAsA CTOMMOCTD 3€MEeJIbHOTO y4acTKa, YCTAHOBJIEHHAsA
pelieHreM cyZia OT 27.11.2013 rojia, He IOJJIEKUT HNPUMEHEHUIO IPU HCUUCIIEHUU
3eMeJIPHOTO Hajiora 3a 2010 roj. PellleHue cyaa i meed HaJoro00I0KEeHUsT UMEeT
3HaUeHHe C KaJeHJapHOrO0 Troja, B KOTOPOM IIOJIaHO 3asBJIEHHWE O IIepecMoTpe
Ka/IaCTPOBOM CTOMMOCTH.

BC P® orkazan OOmiecTBy B Iepezjaue KajoObl JJIsI PACCMOTPEHUs B CyAeOHOM
3acemanun CyzieOHOM KOJJIETUH 110 9KOHOMUYecKuM criopam BC PO.

Onpeaenenue BepxoBHoro Cyga P® or 29.10.2015 N2 306-KI'15-13553 mo
neaxy N A65-24293/2014 000 «AK BAPC JleBesiomMeHT» OO0 OTKase B
nepegauye kaccamuoHHOU 3kajio0bl 000 «AK BAPC JleBesionmeHT» IS
paccmoTrpeHuss B cyAeoHoMm 3aceganum CyneOHOM KoJLJIeTMH IO
sxkoHOMHUuYeckuM crnopam BepxoBuoro Cyaa P® (cyapsa Il poauna M.B.).
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Peaausayua Hedsuidcumocmu, pacnonoiceHHoOl HA 3eMeAbHOM Yyuacmke,
He 0ce000dcdaem npodasya om Yynaamsvl 3eMeAbHO20 HA02dA, eCau OH
yxa3aH e EI'PIT 6 kauecmae o0.1adamenn npasa HA 3my 3emaio.

YcranoBus, uto 3a OOIIECTBOM Ha IpaBe COOCTBEHHOCTH 3aPETUCTPUPOBAH 3€METbHbBIN
Y4acCTOK, B TOCY/IapPCTBEHHOM Ka/IaCTpe HEABUKUMOCTHU CBeJIEHUM 00 YMEHbIIIEHUH JI0TU
ObmiecTBa B IIpaBe Ha YKa3aHHBIM 3eMeJIbHBIN YyYaCTOK He COJEpPXKUTCHA, CY/I
KacCallMOHHOM WHCTAaHIUM I[PU3HAJ IIPAaBOMEPHBIM JoHauncaeHne VHcneknuen
3eMeJIbHOTO HaJIora.

BC P® noazep:kas BBIBOJ, O TOM, UTO peasiu3alivs HEABUKIUMOCTH, PACIIOJIOKEHHON Ha
3eMeJIbHOM Y4acTKe, He 0CBOOOK/aeT IIpo/iaBIia OT YyIIAaThl 3eMeJIbHOTO HAJIOTa, €CJTH OH
ykazaH B EI'PII B kauecTBe obJiaziaTesis mpaBa Ha 3Ty 3€MJTIO.

2.2. PeweHuna ApoumpaixcHoz2o cyoda 2.Mockeul.

Pemenue ApOurtpakHOro cyjaa r. MockBsl OT 05.11.2015 110 aeixy N2 A40-
76028/15 AO «Tunpkod @ Bank» (cyapa Kapnmosa I'.A.).

ITepeuucaenue cymm HADJI, yoeprcaHHbIX 6AHKOM Kak 8 nepuod ¢ 18.00 0o
21.00, mak u nocae 21.00, 8 mevueHue c1edyruje2o onepayuoHHO20 OHA 3d
OHeM YoepHCaHUsl He 8A1emcest OCHO8AHUEM 0451 NPUBAEUEHUS HA102068020
azeHma xk omeememeaeHHocmu no ecm. 123 HK P®D.

[Ipu oTKpbiTUH (TIONIOJTHEHWHM) JEMO3UTHBIX BKJIQJOB bBaHK KOMIIEHCHPOBaI
usmueckum ymnaM (BKJIQAIMKAM) PACXOAbI IO OILIaTe€ KOMHUCCHH APYTruX OAHKOB C
OMHOBpPEMEHHBIM yaep:kanueM cymm HJI®JI. HHcnekmuell BbIABIEHB (haKThI
(paxTrueckoro mnepeuncieHus coorBeTcTByOmNX cymMmMm HJI®JI He B JeHb BBIIJIATHI
J10X0/1a, KaK 3TO IPelycCMOTPEHO 11.4 cT. 226 HK P®, a Ha ciieyromuii feHb. baHk ykasau,
YTO MOCKOJIbKY B MOCKOBCKOM PETrHOHE IMPUMeHsIETCS IopelicoBas 00paboTKa IiaTexen
0aHKOB, OCYIIECTBJISIEMBIX Yepe3 KOPPECIOHJEHTCKUHA CUeT, OTKPBITHI B PacUeTHOM
noapaszaenennu banka Poccuy, HasOromiaTeabIuK He MOKET BBIIIOJHUTh YKa3aHHOE
TpebOBaHNE HAJIOTOBOTO 3aKOHOZATeJbcTBa. [IpuHMMass BO BHUMaHHE HOPMAaTHUBHbBIE
TpeboBanuss banka Poccum 1O OCYIIECTBJIEHHIO IIEPEBOJOB JIEHEIKHBIX CPEICTB C
KOPPECIIOH/IEHTCKOTO cueTa KpeJUTHOM OpraHu3aly, B TOM UHCJIe BpeMeHHbIE PAMKH,
cyz mpu3Has 00OCHOBaHHBIM yTBepxkJeHHe Bbanka o Tom, uto nepeuuciaenue HIADJI,
yAep:kKaHHOro baHkoM B aBTOMaTU4Ye€CKOM B pexkUMe Kak B riepuoz ¢ 18.00 o 21.00, tak
Y TIOCJIe OKOHYAHUS OTIEPAIIMOHHOTO JTHSA ITOApas3ieieHus pacueTHOU ceT barnka Poccuu
(mmocate 21.00), B maTy BHIILIATHI JOX0/Aa KIUEHTY He MPECTABIISIETCS BO3MOKHBIM.

IHoagnucarbcsa HaA 6eCl'IJIaTHyIO PACCBLVIRKY z(ai/’mmeCTa MOZKHO

OoTIIpaBUB 3aABKY Ha iInfo@schekinlaw.ru
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	1. Письма Минфина России и ФНС России.
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	1.2. Налог на прибыль организаций.
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	1.3. Торговый сбор.
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	Осуществление торговой деятельности в офисе не является объектом обложения торговым сбором, если офис не соответствует требованиям к торговому объекту.
	Обязанность по уплате торгового сбора между участниками договора простого товарищества определяется пропорционально стоимости вкладов товарищей в общее дело либо устанавливается в отношении каждого товарища договором о совместной деятельности.

	1.4. Налоговый контроль.
	Режим налоговой тайны распространяется на истребованные при проведении камеральных проверок документы, подтверждающие право на льготы.

	2. Судебная практика.
	2.1. Определения Верховного Суда РФ о передаче (отказе в передаче) дел в Судебную коллегию по экономическим спорам.
	Если выплата премии (бонуса) фактически уменьшает цену товара, то факт несоответствия законодательству корректировочных счетов-фактур, выставленных поставщиком, не влияют на обязанность покупателя уменьшить налоговые вычеты НДС.
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	2.2. Решения Арбитражного суда г.Москвы.
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