TEMA HOMEPA: lpaBoBbie KONIU3UHU

W CPEACTBA UX pa3peLLleHus
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KOJUTASAA NMPABIAJT

0b OYEPEOHOCTI NCMOJTHEHIASA
OBA3ATENBCTB AOTXKHNKOM

B M0JIb3Y HECKOJIbKNX
KPEOWTOPOB 1 CNOCObLI

EE PASPELLEHNA

B poccuiickom npase CyLLECTBYHOT HOPMbI, NPeAOCTaBAOLWMEe Npu-
OpPWTET MO NONYHYEHNO UCMNONHEHNS N0 0043aTeNIbCTBY B MOJb3Y TOMO
WKW MHOTO KpeauTopa. Takue npasuna noBefeHUs paccpenoToYeHb!
Mo Pasnu4yHbIM HOPMATKBHLIM aKTaM, a UX COLEpXaHue npoTuBope-
4T Opyr Apyry. B pesynbrate npuMeHeHMs 3TUX HOPM (B OTCYTCTBUE
YHUBEPCANbHOro npasuna 06 04epedHOCTM YLOBNETBOPEHWUS Mpas
KpeanTopoB) 06GHapYXXMBAKOTCA NPO6JIEMbI B NPaBONPUMEHUTENbHOM
npakTuke. PAg4 U3 HUX, a TaKXXe BapuaHT PeLUeHNs KOInM3um npeg-
CTaBJIeHbl ABTOPOM B HACTOSLLEN CTATbE.

KnrodeBble cnoBa: o4epeqHOCTb UCMONTHEHUS 0053aTe/bCTB,
MpUopUTET TPEGOBaHWI KPEeaUTOPOB

1. BBegeHue

B nuTepatype oTMeyaeTcs, 4TO «BcsA cdrepa topuanyeckmnx OTHOLLEHUI MO UMYLLIECTBY
JenuTcs no npegMeTaM Ha ABa rfaBHbIX OTAeNa: npasa BeLlHble 1 npaBa nYHble»'.
B Hawem uccrnegoBaHMm Hac UMHTEpPeCYeT MHCTUTYT 0653aTenbCTB, BepHee, Ta ero
4acTb, KOTOpas MocBsLLeHa UCMONTHEHNIO 0b6A3aTeNnbCTBa.

YueHble BbIpaXalT MHEHWE, YTO MNaBHOW LIENbl 06A3aTenbCcTBa ABMSETCA €ero uc-
NMOJSIHEHME, CaMO OHO CTPEMMUTCH K MPEKpaLLEeHnto, a [OMKHBIM OCHOBaHWEM LOJ151 ero

" ABTOp BblpaxaeT 6narogapHocTb V.A. ACTpXeMOCKOMY 3a LieHHbIe 3aMeYaHns, BbICKa3aHHble
npu NOArOTOBKE CTaTbM.
' MNMo6enoHocues K.I1. Kypc rpaxpaaHckoro npasa. T. 1. M., 2003. C. 1.
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TOPIC OF THE ISSUE: Conflict of Laws
and Means to Resolve It

CONFLICT OF RULES ON
THE SEQUENGE OF FULFILLMENT
OF OBLIGATIONS IN FAVOR

OF SEVERAL CREDITORS
AND THE WAY OF CONFLICT
RESOLUTION

Russian law contains rules that give a lender priority in obtaining
performance under an obligation. Such rules can be found in
various regulatory acts, and they contradict each other. As a result,
in the absence of a universal rule on the priority in creditors’ rights
satisfaction problems are discovered in law enforcement practice.
The author discovers a number of them and offers a way how to resolve

the conflict.

npeKpaLleHns SBASeTCA Haanexatllee UcrnosniHeHne?. AHa-
NOrMYHbIM 06pPa30M BbICKa3bIBaNIMCb LOPEBOOLMOHHbIE
KNacCuKM, 0TMeYas, 4YTo «CYLLHOCTb BCAKOro obsa3aresb-
CTBa COCTOUT B BEPE U OXMAAHUW, B KPEOUTE, KOTOPbIA 1
COCTaBISET CBA3b MeXAY NMLOM, MMetoLmum TpeboBaHuve,
Y NULOM 0683aHHbIM»3, VIHbIMKW crnoBamMu, «LI@HHOCTb 0651-
3aTeflbCTBa — B €ro UCMOSIHEHUM» 4.

2 Capbaw C.B. OnemeHTapHasa gormatvka 06a3aTenbcTs: y4eob.
noco6ue. M., 2017. C. 36.

3 lo6egoHocues K.I1. Ykas. cou. C. 4.

4 Tonybyos B.I'. Pechopma 0653aTenbCTBEHHOrO Npaea: Teope-
TUYECKUIA U NPaKTUHECKNI 3PPEKT COCTOABLLUMXCA N3MEHEHWNI
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OpHako peanbHOCTb XW3HU TakoBa, YTO 3a4acTylo Kpe-
OUTOPY B OXWMAAHUM MPUHUTAIOLLErocs emMy UCTONHEHWS
ocTaeTcsi TONIbKO BepuTh® B [OGPOCOBECTHOCTb CBOErO
KOHTpareHTa, a B KOHEYHOM cyeTe, y6eavBLUNCL B 06-
paTHOM, — MOMb30BaTLCSH MEXaHU3MaMy 3aLLUTbl CBOUX
npas, yCTaHOBIIEHHbIMW 3aKOHOM.

OpHOWM M3 IOPUAMHECKNX KOHCTPYKLMI, MO3BONSIOLLNX
MOBLICUTb BEPOATHOCTb MOMYYEHUS OOELLaHHOro Mo

/| BecTHuk Mepmckoro yHuBepcuteTa. tOpuanyeckune Hayku.
2018. Ne 3; CINC «KoHcynbtaHTtntoc».

5 TMpumeyaTesibHO, YTO CIIOBO «KpeauTop» B NepeBofe C naTuH-
CKOro s3blKa (credo) 03Ha4aeT «BEPUTb».

46 03HaKOMUTbLCA C NOMHbLIM TEKCTOM MaTepuana Bbl MoXeTe Ha caiTe u3aatenbCKoi rpynnbl «3akoH» https://igzakon.ru/magazine553
unu nopTana «3akoH.py» https://zakon.ru/magazine/zakon/556. MepeneyaTtka 1 pacnpocTpaHeHue A0MYCKaTCs TOMbKO C COrnacist N3faTenbCcTBa.



